Abstract: This paper outlines the institutions which form and implement the Common Foreign and Security Policy of the European Union (EU CFSP) and examines the history of the EU CFSP. Descriptively, it explains the increasing cohesion of the CFSP as a reaction to past failures. Prescriptively, it recommends ways in which the CFSP can focus European will to attain desirable objectives of peace, prosperity, and protection of human rights. It compares the current conflict in Syria to the past failure of the EU to manage a similar conflict in Yugoslavia. It argues that the EU is contributing to the resolution of conflicts in Ukraine but it is unlikely that the EU can contribute to the peaceful transition of power in Syria as mediator between the U.S. and Russia or Assad and Rebels. Unlike Ukraine, paralysis, incapacity, and disintegration of the failing state are likely outcomes in Syria. EU CFSP institutions and instruments are well considered and consensusoriented but are slow and even indecisive in consequence. The crisis in Ukraine will likely focus the political will of European élites to attain decisive, coherent foreign policies adapted to the challenges presented in Ukraine and Syria. The death of Syria and the agony of Ukraine are bad for business -and even worse for peace and human rights. The EU has suasive and dissuasive soft-power mechanisms (education, sanctions), and NATO has hard power instruments (soldiers, aircraft). In concert with EU trading partners a resolution of these crises will be found -but the cost in blood and lost business is yet to be accounted for.
I. INTRODUCTION
The European Union is increasingly assuming the character of a state. The core members of the European Union have common customs, a single currency (the Eurozone), and common border controls (Schengen Area). The European Union also has a Common Foreign and Security Policy ("CFSP") and a Common Security and Defence Policy ("CSDP") with corresponding institutions. This article provides an overview of the institutional structure and historical experiences of the CFSP and argues that EU foreign policy is becoming more cohesive and will continue to do so thanks to the functionalist method 1 and globalization. Although it is growing more coherent, EU foreign policy has not been cohesive in the past. 2 This can be seen in the crises involving Yugoslavia, including the recognition of successor states to the Yugoslavian state.
3 Today in Syria and Ukraine, there is a real risk of a reoccurrence of the Yugoslavian tragedy: paralysis, inaction, and avoidable bloodshed. United Nations Security Council paralysis, thanks to Russian vetoes, may once again meet European political paralysis in the face of Russian covert action (arming of rebels, funding of extremist ideologues, dispatching mercenaries and volunteers), leading to grave human rights violations and state fragmentation. The importance of examining EU foreign policy to prevent a repeat of the Yugoslavian scenario in Syria or Ukraine becomes even more evident when one remembers the risk of terrorism. There is a chance to avoid the repetition of the pattern of paralysis and needless bloodshed in Syria and Ukraine because EU foreign policy is growing more cohesive, and the crisis in Ukraine clearly concentrates CFSP and directs it toward the North Atlantic Treaty Organization ("NATO"). Conscious analysis of hard facts and concentration of political will are prerequisites to the resolution of the crises in Syria and Ukraine.
European foreign policy is at times absent on the world stage because of internal political splits among the EU Member States. One result of this political disunity is that little or no effective military means are available 4 Europe certainly has the economic means to world power, due to the euro, and is a global economic actor enjoying a secondary reserve currency. European arms are technologically roughly equivalent to U.S. arms and are probably superior to Russian arms in quality, though not in reliability. Yet, Europe does not have the capacity to project military power globally, let alone to field large combined arms forces halfway around the world for years at a time. Finally, the likelihood of Europe leaving NATO or forming a tenable alternative to NATO is nil. Transatlantic liberal values of individual freedom and market economics, as well as common heritage, explain why Europe and the United States will draw closer together, particularly given the challenges liberalism faces from the authoritarian populism of Putin and LePen and fanatical religious extremism.
operations. Instead, operations are conducted with personnel and equipment that the Member States make available to the Union in each individual case."). 5 Mark C. Anderson, A Tougher Row To Hoe: The European Union's Ascension as a Global Superpower Analyzed Through the American Federal Experience, 29 SYRACUSE J. INT'L L. & COM. 83, 118-19 (2001) . 6 Ward, supra note 2, at 37 ("According to Romano Prodi, one of the essential goals of the European Union is to create a superpower on the European continent that stands equal to the United States. To a certain extent, the challenge carries an antagonistic edge. Samuel Huntington famously described a prospective 'clash of civilizations' between the 'West' and 'Islam.' More recently, it has been posited that there might be an equally vital 'clash' within western 'civilization', between the 'soft' power of Europe and the 'hard' power of the United States, the multilateralism of the former and the unilateralism of the latter."). 7 Opi & Floyd, supra note 3, at 299. 8 Elizabeth Shaver Duquette, The European Union's Common Foreign and Security Policy: Emerging from the U.S. Shadow?, 7 U.C. DAVIS J. INT'L L. & POL 'Y 169, 191 (2001) , ("For the situation to improve, it was suggested that capabilities increase or expectations lower. In other words, the Union would either have to revamp its decision making process and build an effective military force and command structure, or it would have to scale back its foreign policy goals and revise the image it portrays to third countries.").
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As mentioned above, a cohesive foreign policy that can prevent a recreation of the Yugoslavian debacle in Syria or Ukraine will align expectations with abilities to express a common political will arising out of a common identity. The "Weimar Triangle" approach seems effective thereto. A common European foreign policy is necessary to struggle most effectively for peace 9 through the rule of law and open trade. "A common foreign policy is also necessary to secure the collective interests of all Europeans: without a common foreign policy, Europe will remain divided, irrelevant on the world stage, and powerless." 10 We examine European foreign policy to understand the opportunities and challenges it presents and to determine how best to shape it to help solve current problems, notably the crises in Syria and Ukraine. To this end, we look at the institutions and instruments of European foreign policy and then at the historical experiences and contemporary issues.
II. UNDERSTANDING THE FORMATION OF EUROPEAN FOREIGN POLICY

A. Methodology
We can better understand EU foreign policy in terms of institutional specialization (functionalism) and history (materialism), since these methods provide practical contexts for understanding complex conflicting social interactions.
Functionalism
Functionally, EU foreign affairs institutions and policies are pragmatic and progressing. Europe's foreign policy through use of the functionalist method, attaining what is possible here and now in specific fields, yet always seeking to gain ground and legitimacy through its success in every field it enters. Functionalism is like a ratchet: progress may be slow, but it is certain and irreversible. Thus, Europe's foreign policy is more cohesive now than in the past, and it will be more cohesive in the future. The first is that the unification of Europe has not been achieved by armed force despite the various attempts to do so over the last two centuries [e.g., Napoleon, Hitler, etc]. The second, which also serves to explain the failure of these attempts, is that the countries of Europe have used every possible means to prevent the emergence of a preeminent power among them, which could threaten their security. The corollary of these two ideas is clear: European unification must be achieved through the independence and freedom of its people or be condemned to failure."). 10 Anderson, supra note 5, at 83-84 ("In fact, the EU could very well languish indefinitely as 'an economic giant with the political influence of a pygmy' if the Member States, through their leadership, do not take concrete steps to address them."). [Vol. 25:2 A correct perspective sees the sweep of history, not just the present point. Europe is a union of states-in modern terms, an international organization; in historic terms, a compound confederation. The European Union and its member states have international legal personality, which was the case of compound confederations, unlike federations, which are permanent unions and where the international personality is exclusive to the federation. As time has passed, Europe's foreign affairs institutions and policies have developed and improved their interaction.
11 Member states will increasingly coordinate their foreign policies and even transfer more of their competencies related to this area to the Union.
12
The CFSP coordinates and harmonizes the foreign policies of the member states. It is a hybrid approach that is neither federal nor national; in our opinion,, it is confederal. The CFSP is a state-inspired model carried out by states eager to emphasize the institutional and ideological limits of EU foreign policy. It has aspects that are both supranational and intergovernmental. This surprising mix leads "to acts whose significance and repercussions cannot be easily defined by our traditional legal vocabulary." 
Historical Materialism
Historically, the origins of the CFSP can be traced back to common trade policy.
14 European Union foreign policy started from mere common commercial policy and grew to include a ministry of foreign affairs (the EEAS), a ministerial post for foreign relations (the High Representative), and a Common Defense and Security Policy for the coordination of military assets. The European Union has a foreign policy apparatus, and it is definitely developing into a state-like body with full foreign policy capacity. In this approach, the correct focus is on the dynamic process of change, the trend, rather than any static point in time. If John F. Kennedy's ghost needs to call Europe, there is finally someone at the other end of the line.
B. Forming the CFSP
The CFSP is the implementation of a cohesive perspective on international relations that expresses an ideology of liberal internationalism on the basis of the functional method through an articulated mix of policy choices. 
Ideology
The European Union seeks to attain desired collective goals such as defense of basic human rights outside Europe, 15 the inculcation of a global rule of law culture, 16 and the attainment of peace through prosperity brought about by open borders and economic interdependence. Ukraine is the next victory of liberalism freeing human potential to fully flourish under the rule of law. The European Union seeks to attain these practical, hopeful objectives by coordinating the foreign policies of the member states. The general provisions of the CFSP are in Article 24 of the Treaty on European Union (TEU), which states:
The Union's competence in matters of common foreign and security policy shall cover all areas of foreign policy and all questions relating to the Union's security, including the progressive framing of a common defence policy that might lead to a common defence. The common foreign and security policy is subject to specific rules and procedures. It shall be defined and implemented by the European Council and the Council acting unanimously, except where the Treaties provide otherwise. The adoption of legislative acts shall be excluded. The common foreign and security policy shall be put into effect by the High Representative of the Union for Foreign Affairs and Security Policy and by Member States, in accordance with the Treaties.
Interestingly, Article 24 represents a broadening of the Union's foreign policy competencies both in its objectives (which explicitly include defense) and in the means used to attain such goals (through the creation of the High Representative 
Typology of CFSP Decisions
Earlier, the European Union had structured its CFSP as a hierarchy of common strategies, common positions, and common actions. That was a logical approach, but the terminology has changed, slightly, probably for political reasons. The CFSP is now expressed as a variety of decisions. 18 The most general policies with the broadest coverage are the strategic objectives and interests of the European Union, which are decided upon by the European Union 19 (in particular by the European Council). 20 The objectives and interests may then be expressed as EU positions. 21 The objectives, interests, and positions in turn may be implemented through actions (operations). Actions include operations in the fields of conflict prevention and crisis management, non-proliferation and disarmament, conflict resolution, verification, support for the peace process and stabilization, and the dispatching of European Union Special Representatives.
III. FOREIGN POLICY INSTITUTIONS
We will further examine the EU political institutions, which define foreign policy because foreign policy is generally political and nonjusticiable as opposed to legal and reviewable. 22 Then, we will analyze 18 European Policies: Common Foreign and Security Policy, EUROPA, http://europa.eu/ legislation_summaries/institutional_affairs/treaties/lisbon_treaty/ai0025_en.htm (last updated Apr. 26, 2010) ("The Treaty of Lisbon modifies the types of act adopted in the field of the CFSP. The previous instruments such as common strategies, common positions and common actions are replaced. Henceforth, the European Council and the Council of the EU shall only adopt decisions on: the strategic interests and objectives of the Union; the actions to be undertaken by the Union; the positions to be taken by the Union; the procedures for implementing the actions and positions of the Union."). 19 (1) on the strategic objectives and interests of the EU, (2) on common positions, (3) on joint actions, and (4) on the implementing arrangements for common positions and actions. Elements of CFSP produced after December 2009 are therefore officially termed Decisions."). 22 European Policies: Common Foreign and Security Policy, supra note 18 (divesting the Court of Justice of review powers with respect to the CFSP with exceptions intended to prevent abuse such as permitting review of the legality of sanctions against individual natural or legal persons). This could be seen as an EU version of the U.S. constitutional "political question doctrine".
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various security institutions to understand the relations among these institutions, which are responsible for forming and implementing the CFSP.
A. Political Institutions
Institutionally, European foreign policy is created and implemented under the rubric of the CFSP. 23 Initially, the CFSP was not equivalent to state foreign policy. 24 However, it increasingly approaches that goal. While in the past, one might have argued that Europe has no foreign policy, 25 
The Member States
Institutionally, the Member States are vital to the CFSP both because of the principle of subsidiarity and the fact that currently there is no EU military: the European Union relies on its Member States for military force. Furthermore, as national security is a core aspect of sovereignty with real risks, member states are understandably cautious regarding any transfer of sovereign power in the security field. The Member States can propose objectives, strategies, and positions, 33 and implement the policies through actions.
The European Union: An International Legal Person with Foreign Policy Competence
The power and legitimacy of the European Union as an exponent of European foreign policy is based on the fact that it can claim to speak with one voice for all of Europe. Thus, the European Union has auctoritas (actual power), and the Member States have potestas (moral right). These are the two elements of sovereignty, historically speaking.
Typically, an international organization has international legal personality as a result of agreements between states, which create a legal person distinct in powers and purposes from the members and whose objective is to exercise powers in international relations. 34 The European 31 Chaibi, supra note 14, at 360. 32 Mix, supra note 21, at 6-7. ("The Lisbon Treaty reconceptualizes CFSP instruments into four types of Decisions: (1) on the strategic objectives and interests of the EU, (2) on common positions, (3) on joint actions, and (4) on the implementing arrangements for common positions and actions. Elements of CFSP produced after December 2009 are therefore officially termed Decisions."). 33 TEU, supra note 19, art. 30 ("Any Member State, the High Representative of the Union for Foreign Affairs and Security Policy, or the High Representative with the Commission's support, may refer any question relating to the common foreign and security policy to the Council and may submit to it, respectively, initiatives or proposals."). 34 Id. at art. 14.
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Union is an international legal person 35 and has the capacity to negotiate international treaties in given fields. 36 The European Union can and does negotiate treaties on behalf of the entire Union.
The Presidency of the Council of the European Union and the High Representative (EEAS)
The President of the European Council represents the European Union in the CFSP, 37 as does the High Representative. 38 The President implements general guidelines and strategies. The President holds executive powers.
The European Council
The European Council brings together the heads of states and the President of the Commission, 39 who determine the content of the strategic objectives of the CFSP, including common defense and security related matters (CDSP).
Strategic objectives outline the goals of the Union and address activities with specific countries or regions, i.e., how those guidelines are to be implemented. Actions implement the policies outlined in the guidelines and in the strategic objectives. Thus, the European foreign policy instruments are hierarchically arranged from general to specific with differing decision mechanisms for each policy instrument.
The Council of the European Union (the Council)
The Council consists of EU Foreign Ministers and determines actions and positions. Actions "commit the Member States in the positions they adopt and in the conduct of their activity." 40 Actions are what we typically think of as foreign policy, e.g. to implement a peacekeeping operation. Actions are concrete steps taken to implement the general policies of the guidelines and strategies.
The Council must ordinarily reach its CFSP decisions unanimously.
41
That is a serious limitation on the ability of the European Union to engage in a coherent forceful foreign policy but was reiterated in the Lisbon Treaty. 43 and abstention from voting will not prevent all other member states from adopting a policy. Similarly, member states can qualify their abstention such that the abstaining party will not be obliged to apply the decision, which will bind all other member states. 44 Further, in the event the European Union as a whole is not allowed to act, states can act with each other in "enhanced cooperation." 45 However, enhanced cooperation as to matters with military or defense implications is expressly forbidden. 46 The Lisbon Treaty did not change the funding mechanisms of the CFSP 47 : enhanced cooperation is funded by the Member States, not the Union.
Exceptionally, some votes of the Council may be taken by qualified majority. However, qualified majority voting is expressly forbidden as to "decisions having military or defence implications." 48 Further, member states can force a vote to be taken on the basis of unanimity. 
The Commission
Like states, 50 the Commission can propose guidelines, strategies, actions, and positions. 51 The Commission is solely responsible for European trade policy, 52 an important aspect of EU Foreign Policy 53 for which the European Union has full competence. 
The European Parliament
The European Parliament is the only directly elected EU institution, yet 43 TEU, supra note 19, at art. 31(1). When abstaining in a vote, any member of the Council may qualify its abstention by making a formal declaration under the present subparagraph. In that case, it shall not be obliged to apply the decision. 44 Id. 47 The Lisbon Treaty did not change the financing provisions of the Nice Treaty. European Policies: Common Foreign and Security Policy, supra note 18. 48 TEU, supra note 19, at art. 31(4). 49 TEU, supra note 19, at art. 31(3). If a member of the Council declares that, for vital and stated reasons of national policy, it intends to oppose the adoption of a decision to be taken by qualified majority, a vote shall not be taken. 50 53 Chaibi, supra note 14, at 393. 54 TEU, supra note 19, at art. 5; TFEU, supra note 41, at art. 207. it has few powers. 55 The Parliament can recommend actions to the Presidency and request and receive information from the High Representative regarding the CFSP. 56 Parliament also has a consultative function and has the power to fund operating expenses of the CFSP. 57 If European foreign policy is to grow into a legitimate and effective instrument expressing the needs and hopes of Europe, then it will be through the parliament and, more exactly, through the struggles over taxation and budgeting that will occur, just as historically happened in Britain. Such struggles are examples of productive disunity.
Both macroeconomic and political forces explain the creation of Europe. Finance recurs as a key issue at the operational level as well. One major weakness of attempts to create a common European foreign policy is the lack of financial resources.
58 CFSP budgeting is met pursuant to Article 28 of the EU Treaty, which funds operating expenses for the CFSP from the EC budget, excepting expenditures arising from defense operations, 59 in which case members are to pay proportionate to their national wealth, excluding those states that opt out of those operations. 60 This gives the European Parliament some influence in foreign policy, namely the "power of the purse."
61 This funding mechanism "should reduce, if not eliminate, conflicts over procedure between the institutions and thereby ensure increased coherence between the activities of the institutions in the area of the CFSP," 62 though financial issues remain, probably inevitably, 61 Chaibi, supra note 14, at 390. Since the CFSP budget is established following the budgetary procedure laid down for the Community budget, the European Parliament has found a way to influence a CFSP from which it is institutionally excluded. This is even more important when the initially forecasted CFSP budget is insufficient. The reinforcement of CFSP appropriations is then executed through either a transfer of appropriations or a supplementary and/or amended budget. In both cases, there is a need for a proposal from the Commission, and the European Parliament has the last word. 62 Duquette, supra note 8, at 188. 
B. Security Institutions
Implementing the CFSP, specifically its actions, requires common security institutions. However, the existing institutions-NATO and the Rapid Reaction Force ("RRF") -are inept; they cover too much (NATO) to help build a cohesive union, or they are badly coordinated (RRF, Eurocorps). Nevertheless, Europe has taken the first few faltering steps toward its own security institutions under the CSDP.
NATO
NATO is the core institution of transatlantic relations. 64 However, it is only one institution among others. The difficulty in using NATO as an instrument in European foreign policy arises from the fact that some EU Member States are not in NATO, and some NATO states are not in the European Union. 65 The divergence of membership in NATO and the European Union explains in part the transatlantic tensions that arise regarding the use of NATO resources.
66 NATO competes with Union institutions and has preempted attempts to establish an independent Western European Security and Defense Initiative. 67 The TEU respects the member states' NATO commitments, 68 which are a serious, but perhaps inevitable, constraint on the European Union's foreign policy. As long as most member states are in NATO, the European Union will not need to develop its own institutions; however, NATO could never represent those interests, which are exclusively European and not also transatlantic. In any case, now there is a mutual assistance provision in the TEU. 69 All Member states are obliged to help any member state which is the victim an armed aggression. Furthermore, the "neutral" states, notably Sweden and Finland but possibly also Austria or even Ireland, may join NATO as a reaction to Russia's illegal annexation of Crimea. 63 Kavaanagh, supra note 11, at 366. 64 Muschwig, supra note 23, at 37. 65 Chaibi, supra note 14, at 381. 66 We can analyze the experiences of EU foreign policy in historical order to see the trends. The trend is toward quantitative, not qualitative, improvements in the coherence and cohesion of EU foreign policy. We have seen neither the "catalytic" effects of the European Union causing a sudden and more rapid integration (change in degree), nor a "quantum" effect causing a radical alteration in state (change of type) from coordinated foreign policies to a single European foreign policy. At the same time, we do see a clear trend of increasing integration of foreign policies of the Member States. If the common European foreign policy makes the quantum leap from a coordinating system for managing consensus to an operational system for implementing united policy, such a change would most likely result from Russia's illegal annexation of Crimea The annexation constitutes a violation of the universally recognized principle of the territorial integrity of each state and Russia's treaty obligations These violations that could result in the focusing of common European and indeed transatlantic willpower.
A. Falklands
An early distant experience in European (at the time European Community) foreign policy was also one of the most successful. In 1982, Argentina attacked the Falkland Islands, resulting in a war with Britain. "[A]t the outbreak of the Falkland war, an economic embargo against Argentina was . . . [adopted by the] Community, employing its common trade policy power." 89 The result was mixed; "the member states initially provided solid support for the British action in the Falkland Islands/Malvinas War by agreeing to Community sanctions against Argentina, but the unanimity fell apart for individual political reasons once the sanctions came up for extension." 90 Despite that limitation, the Falklands crisis was, in comparison with the Yugoslavian crises, a success for European foreign policy.
B. Yugoslavia
The next major test of EU foreign policy was the crises in Yugoslavia (particularly in Bosnia, Croatia, Serbia, Kosovo and Macedonia). EU foreign policy singularly failed to prevent the conflicts and was unable to end them once they began. This bodes ill for Syria, where we see a similarly explosive ethnic mix of conflicts. Furthermore, Yugoslavia set the stage for Ukraine, as Russia felt aggrieved by the outcomes in Yugoslavia, which were not those desired by Russia. However, in the 1990s Russia was an impoverished 89 To prevent or end such crises requires both a united will and military forceand Europe lacked both. 94 When a similar crisis played out again in Kosovo just a couple of years later in 1996, there was less diplomatic confusion but still no real European military capacity. Russia was unable to contribute positively to a resolution of conflict in Kosovo, due to poverty resulting from a corrupt kleptocracy, and so Russia feels aggrieved at the outcome in Kosovo. Russia attempts to justify its illegal annexation of Crimea by the fact that Kosovo seceded; however, Kosovo was not immediately annexed by a large neighbor, nor were grave human rights abuses occurring in Crimea. The Russian efforts to try to justify its illegal annexation are simply untenable as a matter of law. In Kosovo, the incoherence and incapacity of Europe to react adequately, or at all, to a crisis right on its own doorstep discredited the EC as a foreign policy actor because this incoherence resulted in needless slaughter of innocent civilians. "Bosnia-Herzegovina . . . illustrated that the Western European ability to formulate and implement a CFSP still was far too meager in the absence of U.S. leadership and even, on occasions, unilateralism."
95 Thus, it is clear that the European Union "must develop a coherent defense identity and defense institutions to orchestrate the management of contingencies such as Yugoslavia." 96 The CFSP was created because of the failure of the European Community in Yugoslavia, 97 and now faces similar challenges in Syria and Ukraine. As to the challenge in Ukraine, it seems that the "Weimar Triangle" approach is effective, though no similar initiative has yet appeared for managing the crisis in Syria.
C. THE "LONG WAR"
In his book 1984, George Orwell famously predicted that large empires would throw themselves into permanent wars in order to distract the people from their poverty and to give them a common enemy so as to deflect potential conflict against the government toward a common enemy. Putin has 91 Bradford, supra note 67, at 27. 92 Opi & Floyd, supra note 3, at 318. 93 Id. at 319. 94 Id. 95 Bradford, supra note 67, at 53. 96 Id. at 14. 97 Cf. Opi & Floyd, supra note 3, at 304-05 (stating that the dissolution of Yugoslavia "highlighted areas needing improvement and sparked the creation of the CFSP").
